Agreement for small building works without an architect
MEMORANDUM OF AGREEMENT
entered into between:
(full names, registered number, if applicable and address of builder)
(“the Builder”)
and
(full names and address of owner)
(“the Owner”)
IT IS HEREBY AGREED AS FOLLOWS:
1
Consideration for, and completion of, works
1.1  In consideration of the sum of R……………… (……………… RAND), which the owner hereby agrees to pay to the builder within (state number) days (or weeks) after the builder has completed the works hereinafter referred to and has handed the works over to the owner, the builder hereby undertakes to execute and complete in a thorough and workmanlike manner and with the best materials (or with materials provided by the owner) all the works set out or described in the drawings and specification annexed hereto and signed by the owner and the builder and all work incidental to the proper execution and completion of the works.
1.2  The builder shall hand over to the owner the works duly executed and completed within (specify) months after the date of this agreement (or not later than (day, month, year)).
2
Advances to builder
If the owner makes any advances of money during the execution of the works, he shall be entitled to deduct that amount from the sum specified in clause 1.1 above when that sum becomes payable.
3
Damages for non-completion
If the builder fails to complete and hand over the works to the owner by the time stated in clause 1.2 of this agreement, unless such failure is due to the default of the owner, the owner may deduct from the said sum of R……………… (……………… RAND), or the balance of the sum then unpaid, the sum of R……………… (……………… RAND) for every day that elapses between the day fixed for completion and the actual completion and handing over of the works.
4
Breach by builder
4.1  If the owner is dissatisfied with the rate of progress of the works, the quality of materials used or the workmanship, he may apply to (specify) to appoint an architect to inspect the works, and should such architect certify in writing that the rate of progress, the materials or workmanship is unsatisfactory and not in accordance with this agreement, the owner may give written notice sent by registered post or delivered by hand or fax to the builder at his usual place of business to immediately terminate this agreement.
4.2  The owner may then call in another builder to complete the works and pay the new builder the cost of the completion out of the sum specified in clause 1.1 payable under this agreement to the builder, or the balance of that sum if advances have been made to the builder. If the cost of completion is more than the sum or balance of the sum, the difference between it and the sum or the balance of the sum shall be a debt due from the owner to the builder.
5
Disputes
5.1  A dispute between the parties relating to any matter arising out of this agreement shall be referred to arbitration, by either of the parties, by way of a notice to the other party, in which notice particulars of the dispute are set out.
5.2  When arbitration proceedings are held it shall not be necessary to observe or carry out the usual formalities of procedure (for example there shall not be any pleadings or discovery nor the requirement to adhere to the strict rules of evidence.
5.3  Arbitration shall be held immediately and with a view to its being completed within (insert number) calendar days after it is demanded.
5.4  The arbitrator for such arbitration proceedings shall be a suitably qualified person agreed upon by the parties and, failing agreement, nominated by the chairperson for the time being of the Association of Arbitrators (Southern Africa).
5.5  The decision of the arbitrator shall be final and binding on the parties, who shall immediately carry out that decision and either of the parties shall be entitled to have the decision made an order of any court with competent jurisdiction.
5.6  The “arbitration” clause in this agreement shall be severable from the rest of this agreement and therefore shall remain effective between the parties after this agreement has been terminated.
5.7  No clause in this agreement which refers to arbitration shall mean or be deemed to mean or interpreted to mean that either of the parties shall be precluded from obtaining interim relief on an urgent basis from a court of competent jurisdiction pending the arbitrator’s decision.
SIGNED at (place) on this (day, month, year) in the presence of the undersigned witnesses
	 
	
	

	Witnesses:
	 
	 

	1.  
	 
	 

	2.  
	 
	 

	(Signatures of witnesses)
	 
	(Signature of contractor)


SIGNED at (place) on this (day, month, year) in the presence of the undersigned witnesses
	 
	
	

	Witnesses:
	 
	 

	1.  
	 
	 

	2.  
	 
	 

	(Signatures of witnesses)
	 
	(Signature of owner)
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