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CANCELLATION OF DEBT IN TERMS OF THE PRESCRIPTION ACT 68 OF 1969

CLAIMING OF PRESCRIPTION WITH REGARDS PRESCRIBED DEBT
I  Mr A hereby INVOKE the Prescription Act. I claim  Extinctive prescription.
1.I deny any liability to XYZ BANK whatsoever, alternatively I don’t acknowledge any debt whatsoever to, alternatively I expressly state that I do not owe XYZ BANK any money whatsoever. 
2. In terms of our law the debt has prescribed, XYZ BANK had 3 years from date of debt becoming  due to recover debt( i.e by sending summons or by other means), which they failed to do, alternatively neglected to do;
 3. In terms of section 10(1) & (2) of the Prescription Act 68 of 1969(as amended),  which provides:, 

“(1) Subject to the provisions of this Chapter and of Chapter IV, a debt shall be extinguished by prescription after the lapse of the period which in terms of the relevant law applies in respect of the prescription of such debt.

(2) By the prescription of a principal debt a subsidiary debt which arose from such principal debt shall also be extinguished by prescription.”
AND
 section 11(d) of the Prescription Act 68 of 1969(as amended), which provides
“The periods of prescription of debts shall be the following:

(d) save where an Act of Parliament provides otherwise, three years in respect of any other debt.
AND
3.1 It is hereby submitted that all the requirements of section 12 of the Act have been complied with. Section 12(1) and 12(3) of the Act are applicable in this case.
Section 12(1) of the Prescription Act 68 of 1969(as amended)  provides:
“When prescription begins to run

(1) Subject to the provisions of subsections (2), (3), and (4), prescription shall commence to run as soon as the debt is due.”
Section 12(3) of the Prescription Act 68 of 1969(as amended)  provides:
“(3) A debt shall not be deemed to be due until the creditor has knowledge of the identity of the debtor and of the facts from which the debt arises: Provided that a creditor shall be deemed to have such knowledge if he could have acquired it by exercising reasonable care.” 
3.2 It is herein submitted that the debt became due on or about
A debt is “due” when it is claimable by the creditor and, as the corollary thereof, it is payable by the debtor.
3.3 The creditor… is deemed to have had full knowledge of the identity of the debtor and all the facts from which the debt arose as all the prescription applicant’s details were/are on the creditor’s computer systems including but not limited to the account number, the amount owed at that time, the prescription applicant’s contact details The creditor by way of a process server would have been able to identify the prescription applicant by name and address as at the 20/01/2012
4. THE DEBT IS PRESCRIBED AND DOES NOT EXIST ANYMORE WHATSOEVER. FOR ALL INTENTS AND PURPOSES YOU ARE LEGALLY OBLIGATED TO CANCELL THIS DEBT, REMOVE THIS DEBT FROM YOUR SYSTEMS AND AL DEROGATORY/DETRIMENTAL REMARKS AGAINST MY NAME ON YOUR SYSTEM. SUCH REMARKS CANNOT EXIST FOR A DEBT WHICH LEGALLY DOES NOT EXIST WHATSOEVER.

5. SHOULD YOU CHOOSE TO SUE OUT SUMMONS IN TERMS OF THE MAGISTRATES COURT ACT 32 OF 1944(AS AMENDED), I WILL FILE A “NOTICE OF INTENTION TO DEFEND” IN TERMS OF RULE 13(1) OF THE MAGISTRATES’ COURTS RULES OF COURT AND AT THE STAGE OF “ REQUEST FOR PLEA” I WILL SUBMIT A SPECIAL PLEA IN TERMS OF RULE 17 OF THE MAGISTRATES’ COURTS RULES OF COURT STATE MY DEFENCE AS PRECRIPTION OF THIS DEBT IN TERMS OF THE PRESCRIPTION ACT 68 OF 1969

6. CASE LAW: In Judgements that the Supreme Court Of Appeal handed down the court  reaffirmed that prescription begins to run as soon as all of the facts necessary to support a claim in law have arisen and a plaintiff must claim all of their damages, both retrospective and prospective, in a single cause of action (Truter and Another v Deysel [2006] SCA 17; Unilever Bestfoods Robertsons and Others v Soomar and Another [2006] SCA 172).
7. JUDICIAL NOTICE: IT IS ACKNOWLEDGED THAT THE COURTS DO NOT AUTOMATICALLY TAKE JUDICIAL NOTICE OF THE PRESCRIPTION ACT HOWEVER:-Section 17(1) of the Prescription Act permits prescription to be invoked by any party to litigation and section 17(2) empowers the court to allow prescription to be raised at any stage of the proceedings. The court cannot raise prescription on its own according to section 17.
8. DOMICILIUM CITANDI ET EXECUTANDI

 I choose as my domicilia citandi et executandi for all purposes under this matter, whether in respect of court process, notices or other documents or communications of whatsoever nature the following address:- 

…………….
Name
“WITHOUT PREJUDICE”

