CONTRACT OF EMPLOYMENT


BETWEEN:
	NAME OF EMPLOYER:
	

	ADDRESS:
	


(Here after referred to as "THE EMPLOYER")


AND

	NAME OF EMPLOYEE:
	

	IDENTITY NUMBER:
	

	ADDRESS:
	

	ID Number:
	

	Contact Numbers
	Cell:                                                  Other: 

	Emergency Number
	


(Here after referred to as "THE EMPLOYEE")
The parties hereby agree that the Employee will be employed subject to the following conditions:

1. COMMENCEMENT DATE
1.1. Permanent appointment
This contract commences on the date of signature by both parties and shall remain valid for an undetermined period until the contract is terminated.

1.2. Probation period
The employee is appointed for a probation period of three months.  The employer shall be entitled to terminate this contract before the expiry of the probation, due to the employee's misconduct, incapacity or due to operational reasons. The employer may extend the initial probation period.

Signing of this agreement after commencement of service does not negate any service period or benefits obtain prior to entering into this agreement. 

The employee’s date of appointment is ___________________________________.

2. VALIDITY OF CONTRACT
2.1. This contract is subject to the provisions of the Basic Conditions of Employment Act, 1997 (“The Act”) and the Main Agreement.

2.2. Should any term of this contract be in conflict with any existing or future Law, Sectoral Determination or Collective Agreement, such Law, Determination or Agreement will be binding in respect of the said provision only and all other terms of this contract will remain valid and binding upon the parties.
2.3. No indulgence or condonation by the employer of any breach of any term of this contract by the employee will constitute a waiver of any of the employer's rights in terms of this agreement and no amendment of this contract will be valid unless reduced to writing and signed by both parties.

3. APPOINTMENT AND JOB DESCRIPTION
3.1. The employee is appointed as:  _____________________________ to render services generally associated with this position.

3.2. The employee will be responsible for: 

SEE ATTACHED ADDENDUM

and any other tasks necessary for the conduct of the employer's business, as the employer may from time to time direct.

4. PLACE OF WORK
4.1. The employee will work at 265 Jacobs road, Jacobs, Durban, Kwazulu Natal or any other places as the employer may from time to time direct.

4.2. The employee is responsible for arriving at the place of work in time. 
5. HOURS OF WORK AND OVERTIME
5.1. Hours of work are 45 hours per work and standard work time includes Saturdays, Sundays and Public Holidays and as per operational requirements.
5.2. The employee agrees to work overtime if so required by the employer on reasonable notice or in the case of emergencies.  Overtime will be dealt with in accordance with the provisions of the main agreement.
5.3. Annual leave, sick leave and any other leave will be in accordance with the main agreement.
5.4. The employer has the discretion, to grant the employee time off in lieu of payment for overtime, Saturdays, Sundays and Public Holidays where applicable.

6. REMUNERATION
6.1. The employer shall pay the employee R____________ per month. 

6.2. The employee's remuneration will be paid monthly, in arrears, on or about the 28th of each month. Such payments will be made via electronic bank transfer. 

6.3. Should the employee fail to give sufficient notice of termination of service the employer would be entitled to withhold an amount of salary/wage leave pay or any money which is due by the employer to the employee equal to the period of notice he/she was supposed to have served.
6.4. The employee shall not be remunerated for any period of unauthorised absence, including industrial action or during a valid lockout.  The principle of no work no pay, shall apply.

7. ANNUAL LEAVE
7.1. The employee shall be entitled to 21 (twenty one) consecutive days leave per year, in respect of each period of 12 (twelve) months completed in the service of the employer.

7.2. The annual leave shall be reduced by the number of days of occasional leave on full remuneration granted to the employee at the employee’s request.

7.3. Any request for annual leave will be submitted to the employer in writing and approved or refused in writing.  The leave shall be taken at a time to be determined by the employer, taken into consideration the operational requirements of the business. 
7.4. No accrual of leave will be allowed. The employee hereby acknowledge and agrees that in the event of any leave carried over to following leave cycle and not taken prior to the 6 (six) months period after the leave has become due to the employee will be forfeited by the employee. No accrued leave will be paid out to the employee at termination of service.

7.5. The employee will be obliged to take leave during any closure of business.

7.6. The employee and employer agree that the employee’s remuneration for the period he/she will be on leave shall be paid on the employee’s regular pay day.

8. SICK LEAVE
8.1. Sick leave is in accordance with the Main Agreement.

8.2. The employee must personally inform the employer before 09h00 on the day he/she was supposed to report for duty of such absence and expected date of returning to work.  The employer should also be informed of an address where the employee could be found should he/she wish to visit the employee. 

9. MATERNITY LEAVE  (If applicable)
9.1. Female employees shall be entitled to four consecutive months maternity leave, commencing 4 (four) weeks before the expected date of birth or such other date as a medical practitioner or midwife may deem necessary.
9.2. The employee shall notify the employer in writing of the date of commencement of maternity leave and the date of return to work after maternity leave at least four weeks in advance.
9.3. Should the employee fail to return to work on the return date specified by her or agreed with the employer, without a valid reason, her absence will be treated as unauthorised and may result in the termination of her service.

9.4. The employee will not be entitled to remuneration during her maternity leave period, but may claim maternity benefits as laid down in the provisions of the Unemployment Insurance Act, 63 of 2001.
10. FAMILY RESPONSIBILITY LEAVE
10.1. The employee will only be entitled to family responsibility leave after 4 (four) months of service with the employer and in accordance with the Main Agreement.
10.2. The employee shall notify the employer of the event, which necessitates the employee's absence, as soon as possible. The employee must provide proof of the circumstances necessitating the absence, if requested, failing which the absence will be unpaid and dealt with in accordance with the absence policies.
11. TERMINATION OF CONTRACT
If the employer or the employee intends to terminate this contract, the relevant party shall give the other party notice in writing and the following notice periods will apply, unless a collective agreement determine otherwise:

11.1. During the first 6 (six) months of employment, not less than 1 (one) weeks notice.

11.2. Longer than 6 (six) months but not yet one year: 2 (two) weeks notice.

11.3. After 1 (one) year of employment: 4 (four) weeks notice.

11.4. The periods of notice set out above, shall not be applicable:

11.4.1. In the case of summary dismissal in the event of disciplinary procedure.

11.4.2. In the case of desertion or unauthorised absence for more than 5 (five) working days.

11.5. The employer shall have the right to pay the employee in lieu of notice. 
11.6. An employee may upon reaching the age of 55 (fifty-five), give notice to the employer of his/her intention to retire but will be obliged to retire upon reaching the age of 60 (sixty).

12. TRADE UNIONS
Should the employee join a trade union, he/she will notify the employer within 7 (seven) days of such membership.

13. DISCIPLINARY PROCEDURE:
The employee must observe the company’s disciplinary codes and procedures. The employee must make himself knowledgeable with regards thereto.

14. DESERTION
An employee shall be regarded as having deserted from his/her employer’s service after a continuous absence of five working days without notification to his/her employer of his/her whereabouts, provided that:
14.1. the employer attempts to contact the employee by telephone at the last-known      number supplied by the employee, informing the employee of his/her absence and of a disciplinary hearing to be held at the work place;

14.2. The employee be given a fair opportunity to state a case in response upon his/her arrival.
15. GRIEVANCE PROCEDURE
The employee shall lodge any grievance with the employee's immediate supervisor.  Should the supervisor not be able to solve the problem to the satisfaction of the employee, it will be referred to the employer whose decision on the matter will be final.  The employer will have 14 (fourteen) days to resolve the grievance.  The employee will only resort to an external dispute resolution mechanism if the employer has failed to resolve the grievance.  

20 UNIFORMS, OVERALLS AND PROTECTIVE CLOTHING
20.1
Should the employer issue any uniforms, overalls or protective clothing to the employee, these shall remain the property of the employer, and must be returned to the employer upon termination of employment at the company.

20.2
Employees are responsible for the proper care and maintenance of any uniforms, overalls and protective clothing issued, and must ensure that said items are kept clean and in proper condition at all times.

21 LOSS CONTROL
1.1 The employee hereby consents to his/her person, property and vehicle being searched while on the premises of the employer and by the employer or his/her nominated representative.

1.2 The employee acknowledges and associates him/herself with the fact that close circuit television and other camera surveillance equipment may be used in the workplace to monitor and control theft and other losses.  The employee also agrees that visual material obtained in this fashion could be used as exhibits.    

1.3 Should the employee damage or lose any property of the employer due to negligence or wilfulness, the employer may deduct such damage or loss from the employee’s wage / salary.

22 CONFIDENTIALITY
The employee undertakes not to disclose any confidential information to any third party or entity during the operation of this agreement or after its termination, unless the employer specifically agrees. 

23 CONFLICT OF INTEREST
The employee will refrain from any conflict of interests with the employer and will not engage him/herself in a similar business than that of the employer whilst employed by the employer and which causes a conflict of interest, unless the employer consents in writing.

24 RESTRAINT OF TRADE
24.1
The employee undertakes not to be engaged in the establishing of a business be it direct or indirect in competition or as a shareholder, partner, member of a Close Corporation, director of a company or in any other capacity within one year after termination of this agreement within a 50km radius of the business’s main premises.

24.2
The employee acknowledges and agrees that the aforesaid restraint is fair, reasonable and necessary for the protection of his/her employer, his/her employer’s trade name and the goodwill attached thereto.

25 BUSINESS VEHICLES
1.1 In the event of the employee incurring traffic fines as a driver in the course and scope of his/her employment, he/she agrees to deduction of the value thereof from his/her salary.

1.2 The employee must, prior to the use of the company vehicle, inspect the vehicle and report any defects or damage to the employer. The employee will be responsible for any fines which relate to the maintenance of or defects on the vehicle where the driver failed to inspect the said vehicle and report the defect to the employer, prior to utilising the vehicle.
1.3 If the employee as driver of the business vehicle were involved in an accident caused by the negligent, wilful or unlawful conduct of the employee, the employer reserves the right to recover such loss or damage directly from the employee.

1.4 Business vehicles may under no circumstances be used for private purposes, and under no circumstances may any private persons be transported in or on such vehicle.  The employer is indemnified against any action due to an employee’s failure to comply with this provision.

1.5 If the vehicle is fitted with a gearlock or alarm it must at all times be activated whenever the vehicle is not in use.

26 SAFETY MEASURES
The employee will strictly adhere to all safety measures announced from time to time by the employer.  Non-compliance will be considered to be serious misconduct, and the employer is hereby indemnified by the employee towards any liability resulting from an injury or illness as a result of non-compliance with safety measures.

27 EMPLOYEE COMMUNICATION

27.1
The employee is not entitled to use business equipment, inter alia, telephones, cellphones, fax machines and computers, for private purposes without the employer’s prior permission, unless an emergency or a policy to the contrary exists.

27.2
The employer reserves the right to access, monitor, read, filter, block, delete, use and act on any incoming or outgoing email messages, sent or received by the employee, attachments to such emails, hyperlinks in such email messages or attachments, websites visited by the employee and files or records saved automatically, or by the employee, on the employer’s equipment.

28 TRAINING
The employer will accept responsibility for the costs of applicable training which he/she is unable to provide himself/herself, provided that costs that have been incurred with regards to the said training will be recovered from the employee in the event of him/her leaving the employer’s service within a period of two years after having completed the said training from any amount due to the employee.

29 GENERAL
29.1
All rules and policies announced from time to time by the employer will form an integral part of this agreement. The employee must inform the employer in writing within 7 (seven) days of any change of address or contact details.

29.2
The employee agrees to undergo any medical examination or examination, by means of apparatus especially designed for the purpose of testing under the influence of liquor or a narcotic substance, in the event of any suspicion by the employer or supervisor of such employee being intoxicated or effected. Further, that failure to do so will result in disciplinary action being taken against the employee, and the employee agrees that a negative reference may be drawn against the employee in the event of an unreasonable refusal.

29.4
The employee agrees to undergo a polygraph test if so required by the employer, and failure to do so will result in disciplinary action being taken against the employee, and the employee agrees that a negative reference may be drawn against the employee in the event of an unreasonable refusal.

29.5
The employee must always act in good faith and in the best interest of the employer.



Signed on this _________ day of _________________ 20_____ at ______________________.



___________________________

            
__________________________

SIGNATURE: EMPLOYER 



SIGNATURE: EMPLOYEE




