
 21 

Annexure B – Flow diagram  

 
 
 

 
 
 
 

            
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
  

Does the person fall under paragraph (a) or (b), (c), or (e) of the definition of “employee”? 

The person is a natural 
person receiving 
remuneration [type (a) 
employee] 

The person receives 
remuneration from a 
labour broker [type (b) 
employee] 

Is person a resident in RSA? 

Yes No 

Are services required to be 
rendered mainly at the 
client’s premises and is 
control or supervision 
present as envisaged by 
paragraph (ii) of 
“remuneration”? 

No Yes 

Apply the grid 

Dominant impression that 
of an independent 
contractor? 

Yes No 

Any of the following present?: 

 Gross income more than 80% from any 
one client unless  three or more 
unconnected persons are employed 
througout the  year of assessment? or  

 Provides the services of any other labour 
broker?; or 

 Contractually obliged to provide services 
of specified employee? 

The person is a labour 
broker [type (c) employee] 

Is the labour broker 
registered for employees’ 
and provisional tax 
purposes (where required) 
and are all returns up to 
date? 

No Yes 

Not subject to 
employees’ 
tax 

The person is a personal 
service provider [type (e) 
employee] 

Not subject to employees’ 
tax (issue exemption 
certifcate if compliance 
requirements are met) 

Subject to employees’ tax 

Apply the grid 

Dominant impression 
that of an independent 
labour broker? 

Yes No 

Yes No 

Does the person employ 
three or more unconnected 
employees throughout the 
year of assessment? 

Yes No 


