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Abstract: This is a paper on legal philosophy. In this paper, I modify Thomas Hobbes’s state
of nature to include both men and women, hence humankind. Humankind in this state of
nature become acutely aware of their predisposition to fear, violence and civil war. They
further realize that the longevity of the human species can only be attained if power is handed
over to a central figure. They accept that resources are limited, and human needs are
unlimited. They accept that a class struggle is as destructive as arbitrary violence. They resolve
to enter into a social contract among themselves in which they hand over power to a
communist party, which ensures that social cohesion and peaceful coexistence prevail. This
party will also ensure that a class struggle does not occur in society. It will ensure that the
concept of property ownership undergoes regulation to prevent inevitable conflict regarding
property.
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1. Introduction
The purpose of this paper is to present a concept of an ideal society within the restraints of
jurisprudence. The theory of rational political selection (hereinafter referred to as TORPS) is
original in so far as the type of government it selects, the reasons for this, the inclusion of
women in the state of nature and the inclusion of the economic principle of scarcity in the
laws of nature.
It postulates that humankind that exist in a modified Hobbesian state-of-nature become
cognizant of their state of nature. This includes both their biogenic and psychogenic
predispositions. Along with this realization, they become further familiar with the vital aspects
needed to support the sustainable continuation of the human species in the long term. That is
they further realize that there are limited resources with unlimited human needs.2 To escape
the dire situation they are in in the state of nature, they resolve to enter into a contract with
each other to hand over power to a custodian. They reject the government types of
aristocracy, absolute monarch, and sovereign. Instead, in keeping with Hobbesian
methodology of the social contract, they agree to perform or tender their obligation in this
contract first. The custodian is left to establish a constitution and deliver the same. The
custodian is a communist party who guarantees that the ‘war of everyone against everyone,’
will cease and not transpire.
The first problem TORPS faces is presenting a modified state of nature. The problems are
fourfold: 1: Hobbes used the concept of the isolated male as his point of departure. This is
typical of the 17th century in that this period did not regard women as being equal to men.
Therefore, ‘man,' is amended to ‘humankind,' which recognizes the equality between men and
women; 2: Hobbes perceived the entity that a contracting community would hand over power
to as ‘a commonwealth,’ alternatively sovereign,’ which is a king or absolute monarch.
‘Commonwealth,’ is therefore amended to ‘custodian;’ 3: The scarcity of resources and the
unlimited nature of human needs is not dealt with by Hobbes whatsoever and is therefore
included in the psyche of humankind.4: Hobbes identifies the rights of the sovereign in
chapter 18 of Leviathan, these rights are included herein but not used. I depart with Hobbes
on the issue of rights of the sovereign by substituting it with the rights of the communist
party.
Thomas Hobbes is renowned for his state of nature and social contract legal philosophies.3
He is one of the founding fathers of legal philosophy. This is so because he did not address
politics in terms of any religious doctrine of his time but rather approached politics
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scientifically.4 In answer to the question: What is Hobbes’s main theoretical problem? The
answer is that his main theoretical problem is establishing social and political cohesion, which
is how humankind can coexist peacefully, and avoid a situation of devastating civil strife.5 He
gives humankind two choices, either submit to an absolute monarch or contend with a state
of nature which is an extreme case of civil war and a complete lack of safety and security.6
Leviathan, therefore, submits that social cohesion and civil peace is best brought about by a
social contract.7
11. Historical perspective
Thomas Hobbes was born on 5 April 1588.8 Later in life, he said ‘fear and I were born twins
together,’ and that he was born prematurely.9 The reason he made such a startling admission
is that his mother heard of the imminent invasion of the Spanish Armada, and as a direct
result of this gave birth prematurely.10 Hobbes died on 4 December 1679.11 His last words
were “Now I am about to take my last voyage, a great leap in the dark.”12Thomas Hobbes
published Leviathan at the age of sixty-three (63) in 1651. This is a work on legal political
theory. During this year on 3 September 1651, the English civil war ended. Having been born
on 5 April 1558, he was entering a period of civil strife. This civil strife started in 1625 and
continued through to 1651.13 Two forces faced off with each other, English parliament and
the King regarding money the King wanted to further his war with Spain.14 There were three
different civil wars: The first commenced in 1642 and ended in 1646.15 Charles 1 substantially
raised the standard of war, which pitted father against son, and brother against brother.16
Religion played a major role in this civil war, as Charles 1 wanted to impose ‘popish,’ reforms;
he wanted to introduce the Anglican prayer book upon Scotland.17 Charles 1 had the support
of Wales, the west and the east, while Parliament controlled London, the east and the south.18
The second civil war started in 1648 and ended in 1649.19 An uprising of the royalist occurred
which saw England being invaded by the Scots.20 Religion again took the spotlight as Charles
1 started negotiations with various interest groups, and agreed with the Scots to accept
Presbyterianism as the official religious system in England in return for their military
support.21 This civil war ended with the beheading of Charles 1.22The third and last civil war
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commenced in 1649 and ended in 1651.23 Oliver Cromwell, known as the ‘Lord Protector,’
became Parliament’s military icon.24 He defeated the soon to be ‘Charles 11,’ at Worcester in
1651, this resulted in the ending of the civil war.25The civil wars had a huge impact on the
economy of London, and this added to the already intolerable chaos of the period.26 Since the
confidence of the people was not only essential but quiet vital to the economy, the issue of
the Scottish prayer book caused many to lose confidence and flee.27 When these people fled,
so did their capital.28 Charles 1 failed to borrow money from London financiers in 1639
because merchant traders demanded payment on already high debt, and sent their capital
overseas instead.29
To this end, Hobbes wrote during and after the civil wars and witnessed the chaos and
bloodshed first-hand. He understood what social upheaval meant, as he had a first-hand
account. As a direct result of the tempestuous political instability, Hobbes forecasted that
Parliament would face off with Kind Charles 1; he resolves to flee to France.30 Hobbes lived
in France for 11 years, and during time wrote Leviathan.31
Social and political strife had an impact on his life and political thought. During this period,
the vast majority was poor, and a minority only enjoyed a good living standard.32 The
population during this period increased, and this hurt living standards.33 The so-called Poor
Laws34 took effect in 1601 during Elizabeth 1’s rule, the purpose of which was to provide aid
to help the vast majority who were the poorest of their society.35 In 1612, Hobbes was 24,
during this year two anti-Trinitarians met their executed by being burned at the skate for
heresy.36 Little did he know that he would be accused of heresy in 1651. In 1681, the last
martyrdom of a Catholic individual in the British Isles was of Oliver Plunkett.37 The last
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individual hanged for blasphemy was a Scottish student.38 The point here is that, if one
excuses the pun, toleration came to England at a late date in 1689, with the promulgation of
the Toleration Act of 1689, the purpose of which was to promote religious tolerance.39
Slavery was rife during the entire 17th century. The abolishment of slavery happened in 1833.40
Charles 11 was aggrieved at having lost 120 000 to the lucrative slave trade by investing in a
company known as ‘The Company of Royal Adventurers of England Trading to Africa.'41The
primary objective of a poor person of this time was simply to find a meal for each day.42
During the civil wars period, many soldiers whose salary was already in arrears resorted to
looting from people. This, in turn, caused malnutrition and starvation in many cases.43
Inequality between genders was regarded as natural.44 Women were expected to show respect
to their fathers, brothers, husbands, and sons, and to obey them.45Most of the working
population tended to work for a ‘master’,46 with some historians estimating this to be twofifths of the labor force. There was good reason for this: under a ‘master,' a person could
reasonably expect to be provided with room and board and wages as well. One of the reasons
workers in that predicament willingly opted into this is because of free boarding and lodging
with a salary been offered.47The main modes of transport are horse; carriage and coaches.48 In
1635, Charles 1, introduced ‘Royal Mail,’ this was the concept of the public paying the kings
messengers for delivery of their post.49 A typical day would have included each individual
making a transportation decision.50 In 1660, a special design of coach saw its debut; the
traveller’s compartment, in the shape of a ‘U,' has a protective roof; the coach, which seats
four, has a door on each side.51 The driver sits above the front wheels of the coach.52 In 1663,
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special roads were open. The public had to pay for using such roads. In this sense, they were
‘toll roads,’ of sorts.53In 1665, the Great Plague arrived in London, claiming 7000 lives per
week.54 Hobbes was 77. The ‘Class struggle,' could be seen during this time as rich families
were in a position to leave the area, middle classes simply stayed to themselves while the poor
were marginalized to the plague and left in their homes to die.55Charles 11 fled to Oxford.56 It
reached a point where people were precluded from leaving London unless they could furnish
a certificate of good health.57 Naturally, the rich and the middles class could afford to pay for
such a service and even when they were in bad health or afflicted by the plague they easily
obtained forgeries.58 This practice further marginalized the poor.
At age 78, he witnessed the devastating Great Fire of London that commenced on 2
September 1666.59 London had a population of 500 000 in the 17th century.60 I argue that the
disenfranchisement of the poor during this period allowed for ideal conditions for a fire to
spread. This is so as most of this 500 000 people were poor and were crammed like sardines
into already decaying wooden structures in very narrow streets, this resulted in the upper
stories of such structures to overhang and thereby be very close to another wooden structure,
this served as a catalyst for a spreading inferno.61
In sixteen- forty (1640) a pamphlet entitled ‘A Short Tract on First Principles was published
by him.’62 The circles that Hobbes was a part of, as a matter of course, discussed all matters of
their society and addressed topics including the King, members of parliament and other
stakeholders such as large landowners. One of these individuals was William Cavendish who
served as a member of parliament in 1614 and 1621.63 Hobbes, therefore, was privy to many
of his friend’s thoughts. During this time, Hobbes had access to the vast wealth of books
contained in the Cavendish Family Library and travelled to Europe where he made the
acquaintance of the astronomer Galileo Galilei and the philosopher Rene Descartes.64 He
served as secretary to Francis Bacon, the philosopher and drew inspiration from Galileo
Galilei the physicist.65
In 1649 Charles 1 was charged with being a “tyrant, traitor and murderer; and a public and
implacable enemy to the commonwealth of England.”66 On 30 January 1649 he was
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executed67 A quandary of sorts presents itself right here. It was common-cause throughout
this period that kings were appointed by God; had a divine right to lead and perhaps of more
importance could not be deposed by humankind as the king was god’s representative.68 The
mere act of firstly the trial and subsequently the execution debunked the idea that kings were
divinely appointed, and contributed even more to the chaos. The vacillation of Charles 1 was
resounding defeat for him and parliament, as the army formed the dictatorship that essentially
tried and executed Charles 1.69
Charles 11 was the king of England, Scotland, and Ireland until his death on 2 February 1685.
This was the period in and around the English Civil Wars, which began in 1642. This was a
major conflict mainly revolving around good governance or lack thereof in England. John
Wilmot sarcastically stated of the king “We have a pretty witty king, whose word no man
relies on, he never said a foolish thing, and never did a wise one.70 The battle, which saw
Charles 11’s defeat of Worcester, took place in 1652.
111. Reception of leviathan
There is a widely accepted misconception that Leviathan was seen as an attempt to insult, was
not well received, and was labeled as distasteful and received with contempt and slight regard,
this, however, is not true.71 His intellectual adversaries created the propaganda that Hobbes's
work was not well received.72 Research over the past fifty years substantiates this view.73
These are the facts: Leviathan did indeed receive a great deal of criticism,74 this, however, was
not the thorny issue, the issue in dispute regarding Leviathan was that it was well-read and
used by people from different walks of life.75 The key idea is to develop an appreciation for
how Leviathan took its rightful place in mainstream politics and religious debate, to do so
effectively one needs to look deeper than the conventional view that Leviathan was
immediately rejected upon publication.76 As at this time, Hobbes was held in high regard in
England for his translation of Thucydides and his poetry drafted in Latin.77 His mathematical
and optical publications done him credit.78 As such Royalists, scientists and the general
reading public expected outstanding works from Hobbes as an ‘intellectual elder statesman.’79
In May 1651, in exchange for eight shillings and sixpence, the reader received an
unconventional folio volume with a weird title.80 It was not apparent straight away, what the
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Biblical sea monster signified.81 In a letter from Brian Duppa to Sir Justinian Isham an
English scholar and royalist, Duppa stated ‘there is another production in the press, that
Affrick hath not seen a greater monster, and that is Mr Hobbes his Leviathan; a title that I
wondered at first.’82 In 1653, a Jesuit, Guy Holland labeled the title and book itself as
‘prodigious’.83Dubbed the Monster of Malsbury and accused by some in the English
parliament of causing the plague, Hobbes persevered and took things in his stride.84 His
ability to take an imaginary pre-political state of nature as the basis of the ideal state is
extraordinary. His skill set included assessing humankind left to their own devices without a
government (state of nature) and the motivations for entering into a social contract and
thereafter selecting a specific type of government.
It would have been most natural for Hobbes to scrutinize the very governments that existed
in his midst that is England, Scotland, and Ireland. He regarded England, Scotland, and
Ireland and observed that when a community works as a unit, and is subjected to the same
information (the only information they need to consider alternatively put to them), and have a
common goal, they could generate a contract, enter into it with each other, thereby handing
over power to a sovereign.85 Hobbes was essentially looking at large socioeconomic entities
such as sovereigns or governments. What does humankind expect from this government?
The long title of Leviathan is ‘Leviathan or The Matter, Forme and Power of a CommonWealth Ecclesiastical and Civil.’ The book was published in sixteen fifty- one (1651). The
original publication had cover art done by Abraham Bosse with insight from Hobbes. The
book contains four parts: “Of Man,”86 “Of Commonwealth,”87 “Of a Christian
Commonwealth,”88 and “Of the Kingdom of Darkness.”89 Hobbes used the name of a
mythological sea monster in entitling his work.90 Leviathan features in several verses in the
Hebrew Bible such as chapter 40:15-18: “Look at Behemoth, which I made along with you
and which feeds on grass like an ox. What strength it has in its loins, what power in the
muscles of its belly! Its tail sways like a cedar; the sinews of its thighs are close-knit. Its bones
are tubes of bronze .”91 Job 41:1-3 provides: “Can you pull in Leviathan with a fishhook or tie
down its tongue with a rope? Can you put a cord through its nose or pierce its jaw with a
hook?”92
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1V. The book cover.

Book cover source93
The book cover consists of twelve different pictures. The biggest picture is tantamount to a
huge organization in the form of a sovereign, who proves this by three items: A crown, a
sword in his right hand, and a sceptre in his left. This monarch is colossal and rises over the
kingdom looking over it. Hills, buildings, and castles illustrate the kingdom underneath the
colossus. At the bottom, the picture on the right depicts an Ecclesiastic order, with seemingly
knights engaged in a ritual. Temporal power is the secular mass of humankind in the bottom
right picture. The remaining pictures show authority and order. The pictures indicate that
humankind in a state of nature will ultimately enter into a social contract in which power is
ceded to the sovereign. The picture ultimately portrays the commonwealth, who are
humankind in a colossal form made out of each citizen. It is noteworthy that the sovereign is
the head of the contracting parties. Though not taking about this actual picture, Hobbes
nonetheless describes it as follows: “For by art is created that great Leviathan called a
commonwealth or state (in Latin, CIVITAS).”94 The gigantic figure is compiled out of the
bodies of all the citizens who have entered into the contract. The sovereign is supposed to
represent this mass of humankind to which he stands bigger, representing power and looks
over the citizens who have contracted. The book cover art is ‘visual vocabulary,’95 or the
front-apiece.
V. Philosophy as a science
The oxford dictionary defines science as "a systematically organized body of knowledge on
any subject.”96 Hobbes believes that human judgment is fallible and requires a scientific
approach. Because humankind is motivated by self-preservation, this state of affairs is
anything but scientific and only has disastrous consequences. Furthermore, because
Hobbes T The Leviathan (Cambridge University Press 1904).
Hobbes T Leviathan( 1999 The University of Oregon) p2.
95 Champion J "Decoding the Leviathan: Doing the History of Ideas through Images." 2010 Ashgate Press. 255-275.
96 Oxford South African Concise Dictionary (Oxford University Press 2006) p 1057.
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humankind has fiercely expounded and different opinions, disputes of a violent nature
emerge. Hobbes puts it this way: “and last of all, men, vehemently in love with their own new
opinions, (though never so absurd,) and obstinately bent to maintain them, gave those their
opinions also that reverenced name of conscience, as if they would have it seem unlawful, to
change or speak against them; and so pretend to know they are true, when they know at most,
but that they think so.”97 This leads Hobbes to conclude that a scientific approach is key to
having a reasonable view of the future and how to overcome the fallible nature of the mind.
This is why he says, “science is the knowledge of Consequences.”98 The implication for
Hobbes is that an organized body of knowledge offers a reliable approach to the future, and
avoids the many pitfalls of human adjudication. In 1608, Hobbes held the position of tutor to
the Earl of Devonshire’s son.99 Perhaps of more importance, Hobbes gave maths tuition to
King Charles 11 in 1646.100 Thomas Hobbes was a maths tutor to the future English king,
Charles II- the then Prince of Wales, in Paris in 1646. This exposure set him on a clear road
of extensive reading, writing, and subsequent publishing. I submit that had Karl Marx’s
Communist Manifesto and Das capital been available at this time, Hobbes would have read it.
There is a good possibility that he would have opted for a communist form of government as
the solution to his state of nature. I submit that Hobbes was a well-read individual, and would
have read the works of Karl Marx had it been available in his time. I substantiate this with
circumstantial evidence. Firstly, its common cause that Hobbes was not content with the
government as it then was in the form of a king and kingdom with three different classes.
Secondly a reputable 17th-century historian John Aubrey, on the topic of reading and Hobbes,
stated Hobbes “was wont to say that if he had read as much as other men, he should have
known no more than other men.”101 He went on further to say that based on Thomas
Hobbes's age at that time, he read a lot.102 This is a reasonable conclusion for John Aubrey to
have made.
He averred that “Science is the knowledge of consequences, and dependence of one fact
upon another: by which, out of that we can presently do, we know how to do something else
when we will, or the like, another time.”103 Science is much sought after and its absence causes
humankind to accept misplaced and incorrect ‘advice,’ and ‘authority,’ of others.104 Of the
philosophy of moral he held the view that the “true doctrine of the Laws of Nature, is the
true Moral Philosophy.”105 He added that moral philosophy is simply the science of what
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comprises ‘good and evil.’106 He wanted to make the concept of law and society into a science,
which he called ‘the science of these laws is true moral philosophy.”107He famously said of
science: “For as for Science, or certain rules of their actions, they are so far from it, that they
know not what it is. Geometry they have thought Conjuring: But for other Sciences, they who
have not been taught the beginnings and some progressed in them, that they may see how
they be acquired and generated, are in this point like children, that having no thought of
generation, are made believe by the women, that their brothers and sisters are not born, but
found in the garden. But yet they that have no Science, are in better, and nobler condition
with their natural prudence; than men, that by misreasoning, or by trusting them that reason
wrong, fall upon false and absurd generall rules. For ignorance of causes, and of rules, does
not set men so far out of their way, as relying on false rules, and taking for causes of what
they aspire to, those that are not so, but rather causes of the contrary.108 He envisaged that
“reason is the pace, increase of Science, the way and the Benefit of man-kind, the end.”109
V1. The State of nature
Before addressing the concept of a state of nature, Hobbes deals with the desire of
humankind. Humankind is in a ‘perpetual and restless desire,’ of power that stops only in
death.110 The desire for power is the main motivation for humankind.111The state of nature is
a hypothetical pre-political state of being, alternatively a natural order, and depicts the reality
that existed before governments or societies formed.112 It is a pre-political state of being. To
study this pre-political state of being, Hobbes encourages us to think away the concept of a
state or government, as we know it. The state of nature is a phenomenon used in social
contract theories to reflect the essence of what the living conditions and social interactions of
humankind was like before the formation of civil society.113 The concept of civil society dates
back to Aristotle’s phrase “koinōníapolitikḗ," meaning “community," who live by the same
standards, norms, and values.114 Proponents of state of nature theory argue that there must
have been a starting point for humankind before governments were established.115 Hobbes
submits that the primary law of nature, which he refers to as ‘jus natural,’116 is for each
individual to use his or her ability to preserve his or her own life; that is self-preservation of
the individual to survive.117 However, because of no civil society or government, there is a
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junkyard dog mentality, which places humankind in a constant state of war.118 A perpetual
state of fear and mistrust ignites the instinct of survival and this causes humankind to have a
low quality of life and a short lifespan.119 Hobbes deals with the concept of fear extensively,
he submits that fear permeates all aspects of human life.120 He states that the very worst
aspects of the state of nature are ‘continual fear,’ and the real risk of a violent death; which
makes life ‘solitary, poor, nasty, brutish, and short.’121
The single most important characteristic of the state of nature is ‘war of everyone against
everyone’; ’a bellum omnium contra omnes.122’Hobbes most famous phrase is perhaps:
“Whatsoever, therefore, is consequent to a time of war, where every man is enemy to every
man; the same is consequent to the time, wherein men live without other security, than what
their strength and their invention shall furnish them with. In such condition there is no place
for industry; because the fruit thereof is uncertain: and consequently no culture of the earth;
no navigation, nor use of the commodities that may be imported by Sea; no commodious
Building; no Instruments of moving, and removing things as require much force; no
knowledge of the face of the earth; no account of time; no arts; no letters; no society; and
which is worst of all, continual fear, and danger of violent death; And the life of man solitary,
poor, nasty, brutish, and short.”123
Without law and order, economic activity, schooling, and social life, the vicious circle of
everyone against everyone intensifies to the detriment of humankind.124 The instinct of selfpreservation and survival of the individual is intense, this never-ending cycle of violence and
selfish competition arises from the individual‘s realization that he/she has a natural right to
anything available to the exclusion of other individuals.125 In this state of nature, the fear of
death and violence is papable.126The following qualities are present in humankind in the state
of nature: Self-conceited, big-headed, egotistical, prone to extreme violence, domineering,
self-engrossed, lack of political stability and social cohesion, continuous war, short life span,
poverty-stricken and in lack, merciless, power-hungry and isolated.127 In brief, Hobbes
articulates that the "natural condition of humankind’128 is what we would have found if there
was no law and order, civil society and government His key point is that without anything at
all to retrain the ghastly human nature humankind would destroy itself.129 Each individual in
an unwavering desire for power and conquest seek to usurp the power of other individuals.130
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No state of pleasure exist, but rather a state of dire grief.131 Each individual has a high regard
for himself/herself, a strong will of self-preservation and without a common power, will
constantly seek to destroy each other.132 Hence, there are three primary reasons for conflict:
‘Competition, diffidence, and glory.’133 Competition causes humankind to engage in war for
what can be acquired, diffidence causes humankind to engage in war for safety and security,
and glory causes humankind to engage in war for reputation.134 Hobbes challenges us to
another thought process; he avers that on first glance to the untrained eye, this state of affairs
may seem strange.135 He therefore the 17th century reader to accept that when he/she travels,
he/she does so armed and travels in a group rather than alone; when retiring for the night
the individual locks his/her door; and even in this person’s very own home, he/she locks
their cupboards.136 This is so despite the concept of law and order and the police force.137 He
then blatantly challenges humankind to a conclusion, namely by the actions of being armed,
locking ones doors and even locking ones cupboards in a locked house, humankind is
essentially lambasting human conduct in much the same way as Hobbes does with his
words.138 Hobbes accepts that in recorded history there has never being a period where
humankind found themselves in a state of everyone against everyone in all out warfare; yet he
emphasizes that even in the civil society of his day kings and nations have been in constant
conflict.139 He makes a point that nations, as neighbours had their armies and weapons
pointed at each other in a warlike ‘posture.’ Of mistrust.140 A textbook example of this state of
war readiness is the Cuban Missile Crisis.141 This was the closest the world has come to a
point of nuclear warfare because of mistrust142 The crisis started in October 1962when the
United States found out the USSR was secretly shipping ballistic missiles to Cuba.143President
Kennedy warned that the United States will “regard any missile launched from Cuba against
any nation in the Western Hemisphere as an attack by the Soviet Union on the United States,
requiring a full retaliatory response against the Soviet Union.”144 Premier Khrushchev
resolved to uninstall and ship these missiles back to the USSR and the United States
undertook not to invade Cuba and to remove missiles from Turkey.145
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To avoid this horrific vicious circle of constant violence, unproductive competition and all
out war, humankind relies on their ‘reason,' to establish a society by way of the social contract
that will include more freedom and wealth that humankind was accustomed to in the state of
nature.146It is noteworthy that there is no separation of powers in Hobbes’s doctrine. That is
no separate legislature, judiciary, and executive. The sovereign controls all organs of
state.147Hobbes's outlook on humankind is stamped with originality and brilliance. Moreover,
it can be applied to contemporary politics. To illustrate:
This constant state of fear presents itself even in constitutional democracies that espouse
capitalism. The lesson is that where the government's ability to maintain law and order is
significantly reduced by one or more events; our primary thought is to protect ourselves and
strive for survival. The concept of fear and mistrust also become apparent where law and
order capability is diminished.
For instance, In South Africa, a survey conducted by the Centre for the Study of Violence and
Reconciliation (CSVR) concluded that South Africans are not safe in their own homes, and
emphasized that this points "to a country that is undergoing severe trauma".148 It added that
the crime problem in South Africa is way beyond a crisis state, and the result is that South
Africans are living in fear in their own homes.149 To appreciate the Hobbesian state of nature,
one simply has to realize that in the latter example, South Africa does have civil society, a
government and law, and order, yet elements of fear among a great number of its populace
exist! A key question is; Are these individuals afflicted by fear afraid of wild animals such as
lions and wolves? The simple answer is no! They are afraid of fellow human beings.
A scientific study proves that humankind received from its predecessors a deadly underlying
potential for violent behaviour.150 A group of scientists in conjunction with the University of
Granada have demonstrated that lethal interpersonal violence where human beings kill each
other is commonplace in mammals, and in particular human beings.151 This study is the first
in-depth study of arbitrary violence in the mammal world, assessing data on more than a
thousand different species.152 The main idea of this study was to appreciate the origins of
human violent behaviour.153 It shows that the human species have the capacity to murder
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each other.154This deadly trait of violence has been inherited over a period through
evolution.155The study finds that violence in humankind has a “phylogenetic component.”156
In this study, scientists examined numerous examples of ‘lethal violence,’ within each species,
which includes cannibalism, infanticide, or aggression.157 The study examined lethal violence
of the same species against the same species, and not predators killing prey.158 The study
found that the trait of aggression in all mammals, which include human beings, is genetic and
has a relatively high degree of heritability.159 In this regard, lethal violence is classified as an
‘adaptive strategy,’ which favours the aggressor’s ‘reproductive success,’ in terms of sexual
partners, status in society, and resources.160 At the beginning of the human species, human
beings were six times more lethally violent than mammals, just as violent as primates were.161
The development of civil society and in particular law and order has caused this figure to be
reduced.162 A textbook example of how our deadly human traits emerge when law and order
infrastructure is reduced is Hurricane Katrina. Hurricane Katrina, hit the United States in
2005. There were at least 1200 casualties.163 Behaviour of the populace was shaped by whether
people believed their fellow citizens was a greater threat than the natural disaster.164 With this
natural disaster well under way, there were cases of looting, rioting and hijacking.165 Looting
was based on perception of property rights.166 Looters create their own property rights by
stealing, selling and using property.167 The basic survival instinct allowed for those who lacked
property to alter property rights to their favour.168 Natural disasters have the potential to
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increase fear and violence.169 A key question is; Are these individuals afflicted by fear afraid of
wild animals such as lions and wolves? The simple answer is no! They are afraid of fellow
human beings.
V11. The laws of nature
The primary law of nature is that of self-preservation.170The first law of nature is to strive
towards a peaceful coexistence and stable social cohesion.171 Self-preservation is rationally
obtained by means of consensus of humankind in a social contract.172 The second law of
nature is that humankind is willing to waive certain rights in pursuit of peace and stability.173
Now I part ways with Hobbes.
I submit that a third law of nature is to avoid destructive behaviour in society such as a ‘class
struggle.’ A fourth law of nature to waive property rights to the extent that a central party will
manage property, establish property rights for the maximum benefit of the vast majority. A
fifth law of nature is the common sense deduction that all resources are limited and human
needs are unlimited. It is therefore necessary for a central party to manage resources to ensure
the longevity of the human species. Humankind in this state of nature, apart from their
malevolent qualities recognise that there are unlimited needs and very limited resources.174
There would be no concept of scarcity if we had unlimited resources. However scarce
resources create challenging questions such as what goods should be produced, for whom it
should be produced and how these goods are to be produced and distributed.175 The scarcity
principal is also known as the ‘no-free-lunch principal, making decisions under conditions of
scarcity must benefit the vast majority; this is to be the ideal trade-off.176 The trade- off is
between the competing interests of a wealthy minority and a poor majority.
V111. The Social contract
Hobbes postulates that all the citizens, who have become conscious of their adverse and
detrimental nature of violence, fear and lack of peace will agree among themselves to enter
into a contract with each other to hand over power to a custodian.177 Hobbes's solution to
this terrible state of affairs is that humankind will give up their freedom and rights to one
sovereign or one person who will rule in absolute power and whose citizens will have no right
to protest provided the sovereign maintain safety and security.178 He advocated the concept of
a powerful central authority or government.179 The social contract concept is the outlook that
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humankind’s ‘moral or political obligations,’ relies upon consensus among humankind to
create the ideal society within which they will coexist.180 The social contract delivers
humankind from their previous destructive state of nature.181 The act of transferring power to
a custodian is a voluntary act of each individual.182 The social contract stems from the
perspective that political commitments hinge upon an agreement among humankind about
the nature and type of civil society they envision living in.183
TORPS rejects this version of events and instead postulates that humankind will agree among
themselves to hand over power to a communist party which in turn will firstly guarantee
everyone safety and security within reasonable standards, and further then formulate a
communist constitution. Laws will be put into place to prevent a ‘class struggle,’ and to avoid
the inevitable conflict that will arise from private ownership of property.
Hobbes refers to this as: “The mutual transferring of right is that Contract which men call
contract.”184 Important to this paper, which submits that once the contract is entered into, a
communist party emerges, and then, thereafter develops a Constitution and establishes the
rights and obligations of citizens, is what Hobbes himself submits, he states that citizens will
transfer their power first.185 Thereafter, the custodian or communist party in this particular case
will be trusted in the interim, and at some predetermined time deliver on its obligations.
Hobbes phrases it this way: “Again, one of the Contractors, may deliver the thing contracted
for on his part, and leave the other to perform his part at some determinate time after, and in
the meantime be trusted; and then the Contract on his part, is called pact, or covenant.”186
The communist party, which is yet to formulate a working constitution and laws, is essentially
“being trusted,”187 and this forthcoming deliverance of the constitution and laws is referred to
as "keeping of a promise."188 Humankind will submit to the communist party as well as the
communist constitution that follows lest they be left in the very same dire situation they were
in in the state of nature.189 Hobbes’s social contract is defined exceptionally well in Leviathan.
He posits that “a Common-wealth is said to be Instituted, when a Multitude of men do
Agree, and Covenant, every one, with every one, that to whatsoever Man, or Assembly of
Men, instituting a shall be given by the major part, the Right to Common- Present the Person
of them all, (that is to say, to be their Representative ; ) every one, as well he that Voted for it,
as he that footed against it, shall Authorise all the Actions and Judgements, of that Man, or
Assembly of men, in the same manner, as if they were his own, to the end, to live peaceably
amongst themselves, and be protected against other men.”190 He went on further to state that
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“the Greatest of human Powers, is that which is compounded of the Powers of most men,
united by consent, in one person.” I submit that humankind in a state of nature consent
among themselves to hand over power to a communist party, which will formulate a
constitution. Since the change that humankind undergoes is very revolutionary, a party built
on the premise of Marxist-Leninist-Maoism is essential.
IX. The twelve Hobbesian rights of the sovereign
According to Hobbes, once humankind accepts the rule by a sovereign, they forego any rights
that may initially have had to control the sovereign.191 This is especially so, as humankind has
not entered into a social contract with the sovereign whatsoever, but rather entered into a
social contract among themselves in which they consent to handing over power to the
sovereign.192 A key argument that Hobbes puts forward is that it would be unacceptable and
completely unjust for humankind to attempt a coup; this would make a mockery of the social
contract that humankind has entered into among themselves.193
Hobbes’s sovereign has twelve fundamental rights.194
1. Because a successive covenant cannot override a prior one, the subjects cannot lawfully
change the form of government.195
2. Because the covenant forming the commonwealth results from subjects giving to the
sovereign the right to act for them, the sovereign cannot possibly breach the covenant; and
therefore the subjects can never argue to be freed from the covenant because of the actions
of the sovereign.196
3. The sovereign exists because the majority has consented to his rule; the minority have
agreed to abide by this arrangement and must then assent to the sovereign's actions.197
4. Every subject is the author of the acts of the sovereign: hence, the sovereign cannot injure
any of his subjects and cannot be accused of injustice.198
5. The sovereign cannot be sentenced to death by citizens.199
6. The primary goal of the commonwealth is to promote peaceful coexistence; as such, the
sovereign has the relevant authority to take active measures for maintaining this peaceful
coexistence. To this end, the sovereign may ban certain publications that are contrary to the
primary goal of the commonwealth.200
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7. The sovereign has the right to introduce laws for civil society specifying rights and duties of
humankind and in particular property.201
8. The sovereign has the right to establish a judiciary.202
9. To act as the final arbiter for declaration of war and the signing of peace treaties on the
express understanding that the ability of citizens to defend this society is manifest in the
armed forces.203
10. The right and power to recruit and select ‘counselors, ministers, magistrates, and
officers.’204
11. The right and power to reward good behavior and punish bad behavior205
12. To develop laws to regulate morality and therefore laws that regulate honorable conduct206
The aforementioned rights are included herein merely for a proper understanding of what
Hobbes himself postulated. The forthcoming practical guidelines are to be seen as a substitute
for these rights.
I submit that the People’s Republic of China is a textbook example of an ideal society. For the
sake of a point of reference, alternatively brevity, this new society, which has emerged from a
Hobbesian state of nature, shall be referred to as ‘The People’s Republic of Utopia.’
X. Philosophical justification for a Communist state
The reader of this paper may well ask: What is your philosophical justification for the type of
government you nominate? Without vacillating, Hobbes sovereign can be a single person or a
group of persons. It is therefore not a far stretch of his philosophy to suggest a communist
party. Hobbes advocates that humankind can indeed waive their rights first, enter in a social
contract and thereafter the custodian in this case the Communist party can fulfil its obligation,
which is the deliverance of a constitution thereafter and not simultaneously.207 Hobbes
postulates that they are in fact two ways in which a common wealth can be formed, firstly, it
can be formed by a social contract where a sovereign uses no force, and secondly it can be
obtained where a sovereign uses force to obtain a social contract.208 Hobbes’s objective was to
set forth rational and scientific principles for an ideal society that would not be destroyed by
itself from within. His reasoning is influenced by the English Civil War that he lived through,
and the destruction and disintegration of government systems that took place. This is why he
took the view that even an oppressive regime would still be much better than the chaos, lack
of law and order, human suffering, miseries and horrible calamities that are associated with
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civil war.209 The implication is that for his reading audience, he was essentially saying that it is
far more logical and preferable to live under an absolute monarch than it is to face the ghastly
alternative of the state of nature. Hobbes found that humankind is selfish and self -seeking in
every way. They are only motivated only by a desire for power and the fear of others. To
address both these problems he postulated an all-powerful sovereign to govern citizens.
XI. Guiding Principles of this newly formed society
Humankind in a Hobbesian state of nature recognizes that their nature is self-destructive and
will never ensure the survival of the human species in the long term. They further recognize
the principle of unlimited needs and limited resources and realize that if a central party does
not properly manage resources, such resources will simply cease to exist. They resolve that
entering into a social contract among themselves in which they agree to hand over power to a
communist party is the first step to longevity of the human species. They accept that this
party will at a predetermined future time deliver a constitution, which will outline the rights
and obligations of all citizens. They accept that this party can never be legally overthrown and
that any such attempt will simply be treasonous. The proletariat will eventually become fed-up
with living in abject poverty and been exploited by the wealthy. They will direct their efforts
to forming a society based on true equality. This will inevitably create the warlike state of
nature. To avoid this horrific state of affairs, bona fide communist parties in the 21st century
need to be established throughout the world, and attempt by the ballot box to amend the
constitutions of their countries by a two-thirds majority. The rationale is to avoid government
types, which favour only the wealthy have vast majorities as the poor and disenfranchised.
Communist parties in such nations will find fertile ground.
The ideology of this Communist Party is Marxism–Leninism-Maoism.
1. There is a benevolent ‘specter,’ that haunts the world, this ‘specter,' is communism, any
alliance that attempt to exorcise this ‘specter,' is to be seen as an unholy alliance.210
Communist are encouraged to publish their opinions that are aligned with, and can be
reconciled with this benevolent ‘specter.’211
2. From the beginning of recorded history, there has being a ‘class struggle,' slave and master,
upper class and lower class and master and servant.212
3. The bourgeoisie is a destructive force in society.213
4. There will be various stages of development, which the proletariat will undergo in its
struggle with the bourgeoisie.
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5. Socialism will replace capitalism at some time in the future, as it is an ‘objective law
independent of man’s will.’214
6. The nucleus leading this endeavour is the Communist Party, and the philosophy is
Marxism-Leninism-Maoism.215
7. Unwavering confidence in the masses and the Communist Party is essential.216
8. Knowing who are friends and foes to this communist state is imperative.217
9. Communism is a new social ‘system of proletarian ideology,’ and differs from all systems to
be ‘complete, progressive, revolutionary and rational system in human history.’218
10. There are three issues, three revolutionary organisms: class struggle, the struggle for
production and scientific experiment, which are necessary for building a great socialist
nation.219
11. Should a dispute arise between individuals themselves or between government and
individuals, and the government simply cannot resolve this impasse with the various
platforms of adjudication, the principal of the greatest good must be used to resolve the
dispute. Put another way, the principal of the greatest good must carry weight as an ultimate
guiding factor in completely resolving the dispute and regarding such dispute as at a complete
end.
12. Perestroika is a benchmark measure of sorts in that it assesses what issues and problems
remain from the past, what tasks, activities should be carried out in the present, and what
problems are likely to occur going forward.220
13. Acknowledging that this ideal communist society will be part of a global economy, and
will constantly evolve to keep abreast of change, the concept of ‘perestroika,’ is a guiding legal
principle to this society.221 The concept of the ‘world public,' is acknowledged, the implication
is that best practice will dictate that regular periodical post-mortem of all aspects of this
society and its development will be conducted to introduce whatever social reforms are
necessary for this society to thrive.222 ‘Perestroika,’ is quite vital in that it focuses on the
development of this communist society.223The idea is to have a proactive approach to social,
Chairman Mao Tse-Tung (Chairman Mao Zedong) Quotations from Chairman Mao Tse-Tung ( Foreign Language Press
1966) 24.
215 Chairman Mao Tse-Tung (Chairman Mao Zedong) Quotations from Chairman Mao Tse-Tung ( Foreign Language Press
1966) 1.
216 Chairman Mao Tse-Tung (Chairman Mao Zedong) Quotations from Chairman Mao Tse-Tung ( Foreign Language Press
1966) 12.
217 Chairman Mao Tse-Tung (Chairman Mao Zedong) Quotations from Chairman Mao Tse-Tung ( Foreign Language Press
1966) 12.
218 Chairman Mao Tse-Tung (Chairman Mao Zedong) Quotations from Chairman Mao Tse-Tung ( Foreign Language Press
1966) 23.
219 Chairman Mao Tse-Tung (Chairman Mao Zedong) Quotations from Chairman Mao Tse-Tung ( Foreign Language Press
1966) 40.
220 Gorbachev M Perestroika (William Collins Sons & Co. Ltd 1987) 1.
221 Gorbachev M Perestroika (William Collins Sons & Co. Ltd 1987) 1.
222 Gorbachev M Perestroika (William Collins Sons & Co. Ltd 1987) 1.
223 Gorbachev M Perestroika (William Collins Sons & Co. Ltd 1987) 1.
214

22

economic and political instability and take measure to avert this.224 Perestroika is essentially a
‘revolution,’ from the party level. This is not be confused with a coup; it is a predetermined
‘acceleration,’ of ‘socio-economic and cultural development’ of a communist society.225 The
only requirement should be to constructively listen to as well as consider anything that will
benefit socialism and take decisive action against anything foreign to socialism.226
15. Glasnost: glasnost manifest in having an open and transparent approach to public matters
in all areas of public life. Lenin said: “more light! Let the party know everything!”227
16. The foundation of the economic system is the ‘socialist public ownership of the means of
production.’ 228
17. Land located in cities is to be owned by the State. Land located in rural areas and
suburban areas is owned by collectives except ‘for those portions that belong to the State as
prescribed by law; house sites and plots of cropland and hilly land allotted for private use are
also owned by collectives.’229
18. Throughout the world, the bourgeoisie has allowed for property to be in the hands of a
minority while the majority die without ever having owned property. This heinous state of
affairs is to be avoided.230
“The proletarians have nothing to lose but their chains. They have a world to win.”231
XII. Conclusion
Rational, self-interested individuals focused on self-preservation in a Hobbesian state of
nature, who are conscious of the economic principle and the destructive nature of a ‘class
struggle,’ resolve to hand over power to a communist party.
In Hobbes day, Puritans and cavaliers could take issue with his theorems, yet both Cromwell
and Charles 11 could learn from his doctrines.232 Abraham Lincoln drew from his doctrine of
social contract and coalition of government power to provide a justification for the use of
military force in the fight against the south and the concept of slavery.233 The United States of
America was founded based on many philosophies.234 All theories, including Hobbesian social
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contract theory will have supporters and dissenters, some will make the case that it is
applicable to certain types of societies, and yet others will claim that it is not applicable at
all.235 I tender that Hobbesian social contract doctrine is very applicable to communist
societies, and provides yet another justification for a communist state, especially the notion
that unity is the foundation of the communist state, and compliance to the communist state is
the strength of the state. In moral philosophy the conclusions that I have drawn, as well as
the modification of the state of nature is philosophically acceptable. The benefit of retrospect
speaks volumes about the formation of a new society, especially its shortcomings. The second
paragraph of the Declaration of Independence, states, “We hold these truths to be selfevident, that all men are created equal, that they are endowed by their Creator with certain
unalienable Rights, that among these are Life, Liberty and the pursuit of Happiness.”236 The
irony is the Declaration of Independence did not apply to Africa Americans and women.
Thomas Jefferson kept slaves. Slavery was abolished in the United States of America in 1865.
This was 89 years after the fact of the Declaration of Independence.
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