
MEMORANDUM OF AGREEMENT 

OF LEASE 
MADE AND ENTERED INTO BY AND BETWEEN 

 

 

 

___________________________________________________  

With the RSA I .D Number:  ___________________________________________  

(Hereinaf ter referred to as the lessor of  the one part)  

 

and 

 

 

___________________________________________________ 

With the RSA I .D Number:  ___________________________________________  

 (Hereinaf ter referred to as the lessee of  the other part)  

 

1.  LEASE OF PREMISES 

 

The Lessor  hereby lets to the Lessee who rents subject  to  the terms and condi t ions set  out  in  

this agreement the fol lowing premises:  

 

An unfurnished/furnished dwel l ing si tuated at :  

 

_______________________________________________________________________________  

 

Including/Excluding the grounds and parking bay/garage on this property  grounds 

 

2.  INTERPRETATIONS AND DEFINIT IONS  

 

2.1 The clause headings of  this Agreement are inserted for reference purposes and shal l  in 

no way gov ern or af fect  the interpretat ion ther eof . 

 

2.2 Unless the contex t  indicates a contrary intent ion an expression which denotes any gender  

includes the other genders,  a  natural  person, a jur i st ic person and v ice v ersa,  the singular 

includes the plural  and v ice versa.   

 

2.3 Unless inconsistent  wi th the contex t ,  the expressions set  forth below shal l  bear  the 

meanings assigned to them.  

 

2.3.1 Commencement Date:  _______________________________________________________  



 

2.3.2 Deposi t :  R _________,____ (_____________________________________)  

 

2.3.3 Monthly Rental  payable for the premises:  R  ________,____ (________________________  

_______________________)  

 

2.3.4 Domici l ia and Not ices  

The part ies hereby choose domic i l ium citandi et  executandi  f or al l  purposes under this 

Agreement at  the addresses set  out  below (not  being a post  box  or post  restante).  

 

 LESSOR: ______________________________________________  

 ____________________________________________________  

 ____________________________________________________  

 

 LESSEE:  The Premises being leased subject  to this agreement.  

 

 Any not ice giv en by or ei ther  Party in terms of  this Agreement shal l  be giv en in wri t ing 

and shal l  be del iv ered by hand to a responsible person present at  or  sent  by  facsimile 

t ransmission or prepaid regi stered post  to the domici l ium chosen by the addressee in terms of  

this Agreement and whereupon i t  shal l  be deemed to hav e been receiv ed when so del ivered or  

faxed or 4 (four) business days af ter being so sent by post .    

 

3.  COMMENCEMENT AND PERIOD 

 

The lease of  the Premises is entered into for the init ial period of  ______ months commencing on 

the Commencement Date (as st ipulated in Clause 2.3.1) hereaf ter this Lease shal l  cont inue as a 

monthly tenancy,  terminable by ei ther party giv ing the other 1 (one)  calendar month’s not ice in 

wri t ing.  

 

4.  USE OF PREMISES  

 

The Premises shal l  only be used for p r iv ate resident ial  purposes and  no other use whatsoev er, 

nor shal l  the Lessee al low the premises to be inhabi ted by  more than _______ persons at  any  

one t ime, sav e wi th the Lessor’s pr ior wri t ten consent and subject  to prov isions contained in the 

House Rules annexed hereto i f  applicable.  

 

Bi rds,  animals and al l  other pets shal l  be/shal l  not  be permi t ted on the premises.  

 

5.  RENTAL 

 

5.1 The monthly rent  payable by the Lessee to the Lessor for the hi re of  the Premises is the 

sum of  R ________,_______ which amount shal l  escalate at  10% on each anniv ersary  of  the 

Commencement Date.    

 



5.2 The Lessee shal l  pay the rent  monthly in advance on the f i rst  working day of  ev ery month 

f ree of  al l  bank charges and when ef fect ing payment clearly ident if y each payment made by him 

by use ( i f  possible) of  an ident if ying bank payment reference.  

 

5.3 Al l  monthly rent  shal l  be paid on or before the due date,  wi thout deduct ion or  set  of f  at 

such place as the Lessor may indicate in wri ting f rom t ime to t ime.  

 

5.4 Payment of  rentals receiv ed af ter the 7
t h

 day of  the month wi l l  be subject  to a surcharge 

of  R250.00 to cov er col lection fees and/or addi t ional  administrat ion costs.   

 

5.5 Any payment receiv ed shal l  f i rst  be al l ocated to  rental  costs,  administrat ion fees,  legal  

costs and interest  and thereaf ter to rental .   

 

6.  DEPOSIT 

 

6.1 As securi ty for the fulf i l lment of  al l  the Lessee’s obl igat ions in terms of  this Agreement,  

the Lessee shal l  deposi t  wi th the Lessor  upon signature of  this Agreement,  an amount of  

R________,_____ (________________________________)  

 

6.2 I t  is speci f ical ly recorded that  the deposi t  may not  be appl ied by the Lessee as payment 

for the last  months rental  or for any other rental  due to the L essor in terms of  this Lease.  

 

6.3 The Lessor shal l  be ent i t led to deduct  f rom such deposi t  any amount payable by the 

Lessee hereunder unpaid and any amount owing by the Lessee for damages suf fered by the 

Lessor,  and in the ev ent of  such deduct ion during the lease period,  the Lessee shal l  upon 

request  by the Lessor,  forthwi th reinstate the deposi t  to i ts ful l  amount.   

 

6.4 The Lessor ’nt  shal l  inv est  the deposi t  in an interest  bearing account for the benef i t  of  the 

Lessee in accordance wi th the requi rements  of  the Rental  Housing Act  50 of  1999, interest  

accruing to the Lessee.  

 

6.5 On terminat ion of  this Lease and prov ided that  no amounts are due and owing,  the 

Deposi t  together wi th any interest  shal l  be refunded to the Lessee.  

 

6.6 Should the Lessee wish to  ex tend the current  Lease, then the new Lease shal l  be on al l  

the condi t ions contained herein sav e that  the monthly rental  shal l  be negot iated.   The Lessor  

shal l  hav e the r ight  to increase the deposi t  to be equiv alent  to the newly negot iated rental .   

 

6.7  The lessee may at  any t ime by not ice to  the lessor request  proof  that  the funds as 

st ipulated in this clause is st i l l  in such an account and the lessor agrees to prov ide the 

statement for the calendar month in quest ion to the lessee wi thin 48 (forty eig ht) hours upon 

receipt  of  the request .  

 

7.  AGENT AND COMMISSION 



 

7.1 There is no agent ’s commission due by ei ther party and shal l  f or the durat ion of  this 

agreement both part ies warrant  that  there shal l  be no agent commission payable.  

 

8.  RECEIPTS 

 

8.1 The Lessor shal l  prov ide the Lessee wi th receipts for payments made.  No receipt  wi l l  be 

issued for di rect  bank deposi ts or internet  t ransact ions as these are suf f ic ient  proof  of  payment.  

 

8.2 In the ev ent of  a receipt being issued each receipt  shal l  conta in the date of  receipt of  

payment,  the address of  the premises where the payment is made, in respect  of  which per iod the 

payments is made and in respect  of  what the payment is made i .e rental , electr ici ty, deposi t  etc.  

 

9.  RATES, TAXES, LEVIES  

 

The Lessee shal l  pay al l  rates,  taxes and lev ies payable in respect  of  the Premises duri ng the 

Lease period.   Should these amounts increase during the  Lease Period,  the Lessor shal l  be 

ent i t led to increase the monthly rent  payable by an amount equal  to such increas e.  

 

10.  SUPPLIES TO THE PREMISES 

 

10.1 The Lessee shal l  make al l  arrangements necessary to procure the supply to the Premises 

of  electr ici ty and water and shal l  be responsible for the payment thereof  to the suppl ier for al l  

electr ic ity and water consumed and for al l  telephone instal lat ion or reconnect ion ,  rental  and 

cal ls during the Lease Period and for the payment of  any other charges payable in connect ion 

wi th the aforesaid.     

 

10.2  If  the Premises are let  wi th a telephone, the Lessee shal l  pay al l  charges lev ied by the 

postal  authori t ies in relat ion t o the telephone wi thin the t ime l im it  al lowed for payment and the 

Lessee shal l  do nothing which may lead to the suspension or terminat ion of  the telephone 

serv ice or to a change of  number or di rectory entry.   

 

10.3  The Lessee indemnif ies the Lessor  against  any damages suf fered by him as a resul t  of  

any fai lure or interrupt ion of  any suppl ies to the Premises and the Lessor  does not  warrant  that  

any such suppl ies wi l l  be cont inued for the durat ion of  the Lease Period.   The Les see 

undertakes to perform no act  or omission to prejudice the cont inuat ion or resumpt ion of  such 

suppl ies.   

 

11.  FIXTURES AND FITTINGS  

 

11.1 The Lessee shal l  be ent i t led to af f ix  any f ixtures,  f i tt ings or  dr iv e nai ls into the wal ls of  

the Premises on condi t ion that  to the discret ion of  t he lessee, the premises shal l  not suf fer 

sev ere damage by such af f ixment and i f  i t  is seen to  be possible for such damage, the lessee 

shal l  be requi red to obtain pr ior wri t ten approval.  



 

11.2  Should the Lessor consent,  al l  f ix tures,  f i t t ings and nai ls shal l ,  unless otherwise agreed 

by the Lessor  in wri t ing,  be remov ed by the Lessee by no later than the date of  the Outgoing 

Inspect ion,  by which date al l  damage occasioned by the or iginal  f ix ing and/or by the remov al  of  

such f ix tures,  f i tt ings and nai ls shal l  hav e been made good at  the instance and cost  of  the 

Lessee who shal l  restore the Premises to the condi t ion that  i t  was in on the Commencement 

Date.   

 

11.3  Should the Lessee fai l  to remove any authorized f ixtures and f i t t ings on or before the 

Outgoing Inspect ion,  such f ix tures and f i t t ings shal l  become the property of  the Lessor,  wi thout  

any obl igat ion to compensate the Lessee therefore.   

 

12.  ALTERATIONS  

 

The Lessee shal l  not  ef fect any al terat ions or addi t ions,  whether structural  or not ,  to the 

Premises wi thout pr ior consent of  the Lessor,  which consent shal l  not  unreasonable wi thheld.  

 

13.  INCOMING INSPECTION  

 

13.1 The Lessor and the Lessee shal l  jointly inspect  the Premises pr ior to the Commencement 

Date as per the Rental  Housing Act  50 of  1999.  Should  the Lessee fai l  to meet the Lessor  at  the 

Premises on the date and at  the t ime arranged by both part ies,  the Premises shal l  be deemed to 

be f ree of  defects.    

 

13.2  Any defect  or damage noted or found at  the Premises shal l  be recorded in wri t ing in a l ist  

of  defects (Snagl ist ) ,  which shal l  be signed by the Lessee and the Lessor and at tached to this 

Agreement.   The Lessee must obtain a copy of  this Lease Agreement,  once i t  has been signed 

by al l  part ies.  

 

13.3  The Premises are let  and hi red in the condi t ion  in which they are at  the Commencement 

Date,  wi thout any warranty express or implied,  as to the absence of  latent  or patent  defects 

therein,  but  subject  always to the Lessee’s maintenance obl igat ions in terms of  Clause 14 

below.  

13.4  The Snagl ist  must be submi tted to the Agent by the Lessee wi thin (7) sev en days of  the 

Commencement Date.   Let  i t  be noted that  should the Lessee not  furnish the Agent  wi th a 

detai led snagl ist  in wri t ing,  i t  wi l l  be accepted that  there were no faul ts.   Should further faul ts be 

discov ered af ter the ini tial  snagl ist  has been submi t ted,  such faul ts must also be recorded in 

wri t ing.   

 

14.  MAINTENANCE BY THE LESSEE 

 

The Lessee shal l  f or the durat ion of  the Lease Period and at  hi s own cost ,  maintain the inter ior 

and al l  the f ix tures and f i tt ings therein of  the Premises in a state of  good repai r ,  fai r  wear and 



tear accepted,  and shal l  on terminat ion of  this Agreement re -del iv er the Premises to the Lessor  

in the same condi t ion as i t  ex isted on the Commencement Date.  

 

14.1  The Lessee’s maintenance obl igat ions in terms of  his clause shal l  include but  not  be 

l imi ted to: 

 

14.1.1  The repai r  or replace,  any door handles,  locks and keys,  glass,  window fasteners, 

electr ical  f i tt ings,  baths,  basins,  sani taryware,  water taps,  burglar alar ms, automated 

gates/garage doors,  spr inkler systems, pool  pump, f i l ter,  automated pool  cleaner which are 

damaged by the Lessee.  The Lessee shal l  also replace at  his expense, any l ight  bulbs,  

f luorescent tubes,  tap washers and water bal lasts on the Premise s.  

 

14.1.2  keep and maintain al l  sewerage pipes,  water/downpipes,  gut ter ing and drains f ree of  

obstruct ion and blockage and shal l  remov e, at  his cost ,  any blockage or obstruct ion therein.   If  

the blockage is caused by t ree roots,  the cost  of  drain clearing  wi l l  be for the Lessor ’s account.  

 

15.  MAINTENANCE OF GARDEN  

 

15.1 The Lessee shal l  keep the grounds ( i f  any) o f  the Premises in  a clean, t idy condi t ion,  f ree 

f rom all  l i t ter,  and keep the hedges t r immed, keep the lawn watered and mowed, keep the 

f lowerbeds watered,  neat and f ree f rom weeds.  The Lessee shal l  not  cut  or remove trees or 

plants or ef fect  any al terat ions to  the garden, wi thout the Lessor ’s pr ior wri t ten consent .   The 

garden shal l ,  at  the terminat ion of  this Agreement,  be returned to the Less or in substant ia l ly the 

same condi t ion that  i t  was in at  the Commencement Date.    

 

15.2  The costs of  any garden serv ices employed as wel l  as the costs of  goods or materials 

requi red to restore the garden to substant ial ly the same condi t ion that  i t  was at  t he 

Commencement Date,  shal l  be for the Lessee’s account and shal l  be payable immediately upon 

demand by the Lessor.  

 

15.3  The Lessee shal l  be responsible for the maintenance and upkeep of  the Pool .   The 

prov isions of  Clause 15.2 shal l  apply,  mutat is mutand is to the Lessor’s r ight  to employ pool  

maintenance serv ices and the Lessee’s obl igat ions to pay al l  costs incidental  thereto on 

condi t ion that  such charges shal l  be reasonable of  sort .  

 

16.  DAMAGE TO THE PREMISES BY THE LESSEE, VISITORS, FAMILY  

 

16.1 The Lessee shal l  repai r  any damage caused to the Premises during the Lease Period 

immediately upon cal led to do so.   

 

16.2  The Lessee shal l  not  knowingly or negl igent ly cause or al low to be caused any 

obstruct ion or blockage of  any sewerage pipes,  drains and o ther supply equipment and 

instal lat ions serv ing the Premises and shal l  remov e at  his own cost  any obstruct ion or bl ockage 



which occurs in such pipes or drain as a resul t  of  his act ions and, where necessary,  shal l  cause,  

at  his own cost ,  such sewer,  pipe or  drain to be repai red.   

 

17.  INSURANCE  

 

17.1 The Lessee shal l  not  do or permi t  to be done any act  which may render the Lessor ’s  

insurance of  the Premises against  r isk of  loss or damage at t r ibuted to any of  the clauses insured 

against  which may increase the rate of  premium payable by the Lessor in respect  of  the 

Premises wi th regard to such insurance.  

 

17.2  The Lessee shal l  be responsible for insuri ng his personal  property brought onto the 

Premises.   The Lessor shal l  not  be responsible for any loss,  thef t  or damage to the Lessee’s 

property,  regardless of  how such loss,  thef t  or damage is caused.  

 

18.  NUISANCE 

 

The Lessee shal l  not  act , nor permit  any act , in relation to the Premises which may be a source 

of  annoyance or nuisance or cause damage or disturbance to the occupants of  any neighbouring 

premises or propert ies.   

 

19.  INSPECTION OF PREMISES DURING THE LEASE PERIOD  

 

The Lessor shal l ,  at  al l  reasonable t imes during the lease Period and wi th pr ior arrangement 

wi th the Lessee be ent i t led to hav e access to and inspect  the premises af ter 7 days wri t ten 

not ice in wri t ing to the lessee of  due ef fect .  

 

20.  COMPLIANCE WITH LAWS AND RULES  

 

20.1 The Lessee shal l  at  al l  t imes for the durat ion of  the Lease Period observ e and comply 

wi th al l  appl icable laws, statuary,  municipal , other by - laws and regulat ions.   W here appl icable,  

the House Rules in relat ion to the control ,  management,  adminis trat ion,  use and enjoyment of  

the Premises are annexed hereto.   

 

20.2  The Lessee shal l  at  al l  t ime for the durat ion of  the Lease period,  observ e and comply wi th 

the rules and regulat ions where appl icable and at tached hereto.   

 

21.  LESSOR’S MAINTENANCE OBLIGATIONS  

 

The Lessor shal l  at  his cost  keep and maintain in good order and condi t ion,  fai r  wear and tear  

accepted,  the ex ter ior of  the Premises,  which shal l  include the roof ,  gut ters and drain pipes of  

the Premises,  and include the windows and doors of  the  Premises,  wi th inclusion of  general  

maintenance.  

 

22.  SUBLETTING, CESSION AND ASSIGNMENT  



 

The Lessee shal l  be ent i t led to cede or assign this Lease Agreement,  and sublet  the premises,  

and part  wi th possession of  the premises,  and place any person in occ upat ion of  the premises,  

and any port ion thereof ,  wi th or wi thout the pr ior wri t ten consent of  the Lessor.   

 

23.  RENEWAL PERIOD 

 

The Lessee may apply to the Lessor ,  in wri t ing,  for the Lease Period to be renewed, prov ided 

such wri t ten appl icat ion is receiv ed at  least  2 ( two) calendar months pr ior to the Renewal  

Period.   Any renewal  of  the Agreement wi l l  be ent i rely at  the Lessor ’s discret ion and on the 

terms to be negot iated between the Lessee and the Lessor which terms should be reduced to  

wri t ing.   

 

24.  INDEMNITY 

 

The Lessor hereby indemnif ies the Lessee for any loss or damage to  property  or in jury to  

persons suf fered on the Premises as a resul t  of  any act  or omiss ion by the Lessee or i ts 

serv ants or agents.  

 

25.  DESTRUCTION OR DAMAGE 

  

 25.1  Should the Premises at  any t ime during the Lease Period be  

destroyed or be so damaged, by whatev er cause, as to depriv e the Lessee of  the benef icial  use 

of  the Premises,  then this Agreement shal l  terminate,  and each party shal l  remain l iable for i ts 

obl igat ions in terms of  the agreement up to the date of  such terminat ion but ,  sav e for the 

aforesaid and subject  to clause 25.5 below,  nei ther Party hav ing any further claim against  the 

other.   

 

25.2  In the ev ent howev er of  the Premises being only part ial ly damaged by any cause 

aforesaid,  then thi s Agreement shal l  cont inue in force and ef fect  and the Lessor  shal l ,  as soon 

as i s reasonably possible,  repai r  such damage.  The Lessee sha l l  be ent i t led to a reduct ion of  

rent  during the period in which the Premises are not  whol ly sui table for occupat ion.   I f  

agreement cannot be reached, the Part ies shal l  agree on an independent thi rd party to decide 

upon such reduct ion.   

 

25.3  Notwi thstanding the prov isions of  clause 25.2,  the Lessee shal l  in the ev ent of  the 

Premises being only so part ial ly damaged, cont inue to pay the ful l  amount of  rent  unt i l  such t ime 

as the reduct ion of  rent  is determined by the Lessor.   

 

25.4  Af ter the amount of  the reduced rent  has been determined, the Lessor shal l  credi t  the 

Lessee wi th such amount as the Lessee may hav e paid in excess of  the reduced rent .   

 

25.5  The prov isions of  clause 25.1 abov e shal l  not  prejudice any claim which the Lessor may 

hav e against  the Lessee where any destruct ion of  or damage to the Premises is caused by the 



act or negl igence of  the Lessee or of  any person whose act ion the Lessee shal l  be responsible 

for.   

 

26.  OUTGOING INSPECTION 

 

26.1 The Lessor and the Lessee shal l ,  on the terminat ion of  this Agreement joint ly inspect  the 

Premises for any  damage thereto at  a  pre -ar ranged t ime on the last  day of  the Lease as per the 

mandatory inspect ion referred to in the Renta l  Housing Act  50 of  1999.  

 

26.2  The Lessee shal l  ensure that  the Premises shal l  be v acant at  the time of  such inspect ion.   

 

26.3  The carpets wi l l  be cleaned by a reputable carpet  cleaning company upon v acat ing.   This 

cost  i s to borne by  the Lessee.  Should the Lessee house any pet  at  the property dur ing the 

currency of  this Lease th e Lessee shal l  hav e the property professional ly fumigated at  the 

Lessor’s expense.  

 

27.  REPAYMENT OF DEPOSIT  

 

27.1 Should no amounts be owing by the Lessee to the Lessor  ei ther for monies owing and 

unpaid in terms of  this Agreement,  or for the costs or repai r  in terms of  clause 26.3,  then the 

Lessor shal l  pay the ful l  amount of  the deposi t  plus any interest  thereon to the Lessee wi thin 7 

(sev en) days af ter the terminat ion  of  this Agreement.   

 

27.2  Should the Lessor deduct  the reasonable cost  of  repai r ing damage caused to the 

Premises or any monies owing by the Lessee in terms of  this Agreement f rom the deposi t ,  the 

Lessor shal l  pay the balance of  the deposi t  ( i f  any) and t he interest  thereon to the Lessee no 

later than 14 (fourteen) days af ter the restorat ion of  the Premises to the Lessor.   

 

27.3  Should the Lessee fai l  to at tend the Outgoing Inspect ion as contemplated in Clause 26,  

the Lessor shal l ,  on terminat ion of  the Ag reement,  inspect  the Premises wi thin sev en (7) days 

f rom the terminat ion date in order to assess any damages or loss which occurred during the 

Lease Period.   Wi thout detract ing f rom any other r ight  or remedy which the Lessor may be 

ent i t led to in terms of  this Agreement,  the Lessor may deduct  f rom the Lessee’s deposi t  and 

interest ,  the reasonable cost  of  repai r ing damage to the Premises and the cost  of  replacing lost  

keys.   The balance of  the deposi t  (and interest  thereon) shal l  be refunded to the Lessee by  the 

Lessor no later than twenty one (21) days af ter the terminat ion.   

 

27.4  At  the request  of  the Lessee, the Lessor shal l  make al l  receipts/ inv oices which indicate 

the cost  of  the repai rs ef fected in terms of  clauses 27.2 and 27.3 herein av ai lable to the  Lessee 

for inspect ion as proof  of  the costs incurred by the Lessor.  

 

27.5  Upon fai lure on the side of  the lessor to repay the deposi t ,  the lessee shal l  be ent i t led to 

prosecute the matter wi th any court  hav ing jur isdict ion on the matter,  at  the expense o f  the 



lessor.  The lessor agrees that  the lessee shal l  be ent i t led to commit  any act ion to enforce the 

repayment of  the deposi t .  

 

29.  INTEREST 

 

Interest  at  the rate of  2% plus the Prime Rate as publ ished by ABSA BANK LIMITED f rom t ime to 

t ime on any ov erdue amounts in terms of  this lease.  

 

30.  BREACH 

 

30.1 Should any amount payable by the Lessee hereunder not  be paid on due date or should 

the Lessee commit any breach of  any other prov ision of  this Agreement and should such amount 

not  be paid or  breach not  be remedied,  as the case may be,  wi thin 21 (twenty) days of  receipt  of  

wri t ten not ice f rom the Lessor requi r ing the Lessee to make such payment or to remedy such 

breach,  the Lessor  shal l  be ent i t led to cancel  this Agreement by  not ice giv en to the Lessee to  

such ef fect .   Such cancel lat ion to be wi thout prejud ice to any  claim that  the Lessor  may hav e for 

any arrear rental  or such damage or cost  which the Lessor may suf fer by reason of  such breach 

and/or cancel lat ion.    

 

30.2  In the ev ent of  the Lessor cancel ing thi s Lease wi thin hi s r ights and in the ev ent of  t he 

Lessee di sput ing the r ight  to cancel  and remain in occupat ion of  the Premises,  the Lessee shal l , 

pending set t lement of  such di spute ei ther by negot iat ion,  l i t igat ion or by determinat ion of  the 

Rental  Tr ibunal  establ ished under Sect ion 7 of  the Rental  Ho using Act ,  cont inue to pay an 

amount equiv alent  to the rent  prov ided for in this Agreement and shal l  cont inue to pay,  on due 

date any other amounts for which he i s responsible and shal l  not  in any way ef fect  the Lessor’s 

claim for cancellat ion.   

 

30.3  Should the dispute be determined in fav our of  the Lessor,  payment made and receiv ed in 

terms of  clause 30.2 abov e, shal l  be deemed to be amounts paid by  the Lessee on account of  

damages suf fered by the Lessor  but  wi thout prejudice to any other claim which the Lessor may 

hav e against  the Lessee for damages or otherwise.   Should the dispute be determined in fav our 

of  the Lessee, payments made and receiv ed by the Lessor in terms of  clause 30.2 shal l  be 

deemed to be on account of  the rent  payable by the Lessee in t erms of  this Agreement.  

 

30.4  Any not ice which the Lessor requi res to giv e to the Lessee, shal l  be deemed to hav e been 

validly given,  i f  sent  by prepaid registered mail  to the Lessee at  the property,  or lef t by the 

Lessor or his Agent at  such address,  whic h not ice shal l  be deemed to hav e been receiv ed 4 

days af ter the post ing by registered mai l,  or on the day the not ice was del iv ered by hand.   

   

31.  CONSENT TO MAGISTRATE’S COURT JURISDICTION 

 

The Lessee consents to the jur isdict ion of  any Magistrate ’s Court  wi th jur isdict ion under sect ion 

28 of  the Magistrate ’s Court  Act  1944, in regard to any legal  proceedings inst i tuted by the 



Lessor in connect ion wi th this agreement prov ided that  the Lessor  shal l  be ent i t led to inst i tute  

such proceedings in the High Court .   

 

32.  LEGAL COSTS  

 

Should the Lessor hav e to take legal  act ion against  the Lessee to enforce i ts obl igat ions in 

terms of  this Agreement,  the Lessor shal l  pay al l  legal  costs,  including col lect ion commission 

incurred by the Lessor on an at torney and own cl ient  scale.  

 

 

33.  NO VARIATION 

 

No v ariation of , or addi t ion or agreed cancel lat ion to this Agreement shal l  be of  any force or 

ef fect  unless i t  is reduced to wri t ing and signed by or on beh al f  of  the Part ies.  

 

34.  INDULGENCES  

 

No relaxat ion,  indulgence or concession granted by the Lessor in respect  of  any  of  his 

obl igat ions hereunder shal l  const i tute a novat ion of  any part  of  this Agreement nor otherwise 

prejudice,  derogate f rom, or af fect ,  any rights which the Lessor may hav e against  the Lessee.  

 

35.  GENERAL  

  

Should two or more persons sign this Agreement of  Lease as Lessors or Lessees,  the said 

persons shal l  be jointly and sev eral ly l iable in sol idum for the due performance of  the Lessee s 

or Lessors obl igat ions,  as the case may be,  in terms of  this Lease.    

 

 

 

36.  COSTS  

 

The Lessor shal l  be l iable for the costs of  preparat ion of  this Agreement and stamp duty payable 

thereon, which shal l  be paid in adv ance on the date of  signature hereof .   The Agent shal l  

prov ide the Lessee wi th a breakdown of  such costs and charges for which the Lessee wi l l  be 

l iable during the period of  this Lease.  

 

37.   PAYMENT BY EFT AND BANK TRANSFER 

In the ev ent that  the lessee wishes to make payment of  any  due fun ds to  the lessor in this 

agreement,  the lessor agrees and accepts the fol lowing banking account to be used for any bank 

payments or t ransfers:  

BANK NAME:  ___________________________________________________  

ACCOUNT NUMBER:  ______________________________________________  

BRANCH NAME:  _________________________________________________  

BRANCH CODE:  __________________________________________________  



ACCOUNT HOLDER:  _______________________________________________  

PAYMENT REFERANCE:  __________________________________  

 

38.  ACCEPTANCE  

 

The Lessor and the Lessee acknowledge that  they hav e read and understood the contents of  this 

Agreement of  Lease, and that  al l  queries rela t ing thereto hav e been raised wi th and explained to  

them by the Agent.  

 

 

 

39.  SPECIAL CONDIT IONS  

            

            

            

            

            

            

            

            

            

            

 

 

Thus done and signed at  …………………………………………………… on the ………. Of 

……………………………………….. of  the year 20………. 

 

 

LESSOR ………………………………………………… WITNESS. ……………………………………………… 

 

 

 

 

 

 

 

LESSEE ………………………………………………… WITNESS. ……………………………………………… 

 

 

 


